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EU Democracy Assistance — Lessons Learned in Moldova®

The current political crisis in Moldova has shown that democracy in Moldova is fragile: dissatisfied with a 50%
victory of the Communist party, voters protested and their protests resulted in the ransacking of government
buildings and clashes with the police. The government responded with numerous arrests, brutal, inhuman and
degrading treatment of detainees by the police; a curtailing of civil society and mass media activity in the country.
The paper analyses the EU’s electoral assistance to civil and political society and compares it with EU assistance in
Ukraine during the Orange revolution; the reasons the EU failed to prevent the current crisis in Moldova. It
focuses, in particular, on the lack of programmes to build the capacity of opposition parties to deploy legal
mechanisms for ensuring free and fair elections, organizing peaceful demonstrations, and developing a united
plan of action to resolve the current political crises in a constructive way and to promote cooperation between civil
society and the political elite in Moldova. The paper contains suggestions on how to improve the EU’s electoral
assistance to make it more effective in the future.

Further, the paper discusses the Eastern Partnership initiative as a positive development in the volatile Eastern
neighbourhood region, while an authoritarian Russia is trying to impose its political and economic control over the
independent countries which once were under its dominance. The paper suggests that the Eastern Partnership
shall be used as a tool to facilitate the strengthening civil society networks at the regional level in order to
monitor and report on political developments in the region and organize advocacy campaigns on urgent political
issues; also to assist in building the capacity of democratic institutions in the country and facilitate cooperation
between civil and political society by using the EU’s democracy assistance program to encourage the involvement
of civil and political societies in Eastern neighbourhood countries as government partners in negotiations with the
EU.

The results of Moldova’s parliamentary elections on 5 April 2009 led to a confrontation between the
governing Communist Party of Moldova, and the population of the country. The violent protests in
Moldova, which took place on 7 April 2009 were, according to the opposition leaders and civil society,
spontaneous, and were not organized or led by the opposition. After 7 April 2009, more than 300 people
were arrested, among whom three people have died, allegedly due to severe beating by the police and
two people disappeared on April 8 and 9. On 8 April 2009 civil society of Moldova issued a declaration
on the 2009 Coalition of NGOs, which was promptly signed and sent out to civil society organizations in
the European Union and neighbouring countries. This declaration was followed by declaration of human
rights groups, media NGOs reports and statements.

! The author would like to express her sincere gratitude for support in writing the report to Krzysztof Bobinski, (Unia & Polska),
Jan Pieklo and Igor Lyubashenko (PAUCI).
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The public unrest on 7 April 2009 was followed by numerous arrests, two disappearances and many
alleged cases of inhuman and degrading treatment and punishment at police stations , which were
documented by human rights lawyers and representatives of the mayor of Chisinau’s office. According
to lists published on 12 April by the Ministry of Internal Affairs of Moldova, by 11 April, 129 people had
been arrested, of whom 88 people have been given between 2 - 15 days of administrative detention, 22
people have been fined, 4 people have been released and there is no information regarding the current
status of a further 15 people. Additionally, according to the same source, criminal investigations have
been opened on a further 86 detained people, whose status is unknown. Human rights activists in
Moldova claim that the published lists of those detained are incomplete, including a number of
individuals whose relatives have no information about their whereabouts. The UN Human Rights Advisor
in Moldova has reported difficulties in getting access to detention centres in Chisinau in breach of
Moldovan law.

The government declined to comment on these reports, but has referred to an earlier statement by the
interior ministry which declared that there would be no investigation into police brutality since no such
incidents had taken place.

Opposition leaders have called for conciliatory forms of protests and the Leader of Liberal Party and
Mayor of Moldova gave permission for peaceful demonstrations in Chisinau between April 10 through
April 29, limiting demonstrators to designated areas and only until 9 pm.

The post-election unrest was accompanied by the intimidation of free press and criticism of Romania
and discrimination against Romanian journalists by the state authorities. Some journalists were expelled
from the country, and others entering by the security forces of Moldova. Moldovan journalists’
professional organizations in co-operation with Journalists Without Border swiftly issued their
declarations appealing to the authorities of Moldova to stop harassment and intimidation of journalists.

Further, last week, several non governmental organisations in Moldova, which were active in monitoring
the elections and/or in documenting reported human rights violations by the authorities following the
violent demonstrations on 7 April, are facing unprecedented investigations from the Ministry of Justice
and the tax authorities. Thus, Amnesty International Moldova, Association of Electronic Press (APEL),
Independent Journalism Centre (lJC), National Centre for Assistance and Information of Non-
Governmental Organizations in Moldova (CONTACT), Institute for Public Policy (IPP), the League for
Human Rights (LADOM), Transparency International — Moldova are under scrutiny by the Ministry of
Justice. Each organization was asked to explain its position on the riots and any measures taken by them
to prevent and stop the violence.
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All the above listed NGOs and four other NGOs (Association for Participatory Democracy (ADEPT),
Association for the Promotion of Juridical Clinics of Moldova (APCJM), National Youth Council of
Moldova (CNTM), IDIS "Viitorul") received subpoenas from the fiscal offices on 24 April 2008 asking
them to submit financial reports for 2008 and 2009, and identify their sources of income and
expenditure up to 28 April 2009. These actionsare reminiscent of the “spy mania” which has started in
2006 in Russia and resulted in closing down NGOs, which were critical of the government.

Under the pressure of the mass protests the Constitutional Court of Moldova obliged the Central
Election Commission (CEC) to conduct a recount of the vote on 15 April 2009. This confirmed the victory
of the Communist party in the 5th April elections. The Communists received 60 seats in parliament, one
less than the majority that would allow it to choose Moldova’s next president unilaterally. The biggest
worry of the opposition is the prevention of a Russian style presidential power transfer scenario:
Vladimir Voronin, as a leader of the Communist Party, nominates his heir, as future president of
Moldova and secures the position of speaker of the parliament for himself. Such a scenario threatens
the legitimacy of the authorities in the country and would significantly hinder the democratisation
process.

The Parliamentary Assembly of the Council of Europe has passed Resolution 1666 on the functioning of
democratic institutions in Moldova. PACE disapproved the government’s hasty accusation against the
opposition of staging the violent protests and an attempt to organise a coup d’etat. It also criticised the
disproportionate restrictions on freedom of access to information and freedom of the media, attacks
against journalists as well as the police brutality and violations of the right to a fair trial and of the right
to an effective remedy.

The recent events in Moldova proved the existence of the vibrant civil society which promptly
responded to what had happened in Moldova by issuing their public statements and declarations,
monitoring human rights abuses and providing detainees with legal assistance. The civil society sector in
Moldova has been one of the best equipped and organized to respond to suppression of human rights
and fundamental freedoms, election monitoring and appeals to the international community on the
political crisis in Moldova.

The opposition leaders were able to unite in their efforts to represent a united position regarding
alleged abuses of the election law by the ruling Communist Party, however they lacked the unity in
working out how to proceed with the resolution of the election dispute. They were not able to present
sufficient legally valid evidence of violations which took place during the election campaign and copies
of protocols from the polling stations on the Election Day to question the authenticity of election
protocols. The lack of legally valid evidence precluded judicial involvement in election dispute
settlement and brought it onto the political plane. The judicial review exercised by the Constitutional
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Court of Moldova was a manifestation of dealing with contentious moral and political issues of the
election process in Moldova. Resolving election disputes in the political plane turns on the ability and
willingness of the ruling Communist party and the opposition to negotiate the mutually acceptable
agreement into the key factors in finding a lasting peaceful solution.

The CEC head, Mr. Eugen Stirbu, has rejected the way in which some opposition parties challenged the
final results of the vote recount. Mr. Sirbu noted that the election contenders, had presented no
evidence of election fraud, during the period of the vote recount. Mr. Sirbu also said that the objections
made by the election crtics and the materials presented in the press showing people with the same IDs
were false. The Informational Development Ministry rejected accusations of inaccuracy of voter lists,
claiming that the electronic data according to which the election lists included dead people or that other
people voted instead of them was also not confirmed, and that no proof had been presented to this
end.

Some people see resemblances between the situation in Moldova and the Orange Revolution in
Ukraine, but, unfortunately, this is more wishful thinking than a fact. The re-run of the 2004 Presidential
elections in Ukraine was upheld by the Supreme Court of Ukraine based on numerous evidence of
election fraud from polling stations all around Ukraine. The evidence consisted of protocols, prepared by
political party observers at polling stations on Election Day, which were promptly wired to political party
head-quarters or processed by election lawyers in the field. This active application of legal mechanisms
by election contenders in Ukraine preceded the following:

- Changes to the election legislation and corresponding Administrative and Criminal Procedure Codes,
which allowed investigation and adjudication of election disputes;

- a national-wide training of election commissioners of all levels on how to apply election law and how
to enforce it;

- training political party and civil society observers on election law, collecting evidence of election law
fraud and filing complaints to court;

- training of judges on how to apply election law in Ukraine and how to resolve election disputes.

Unfortunately, none of the above steps were undertaken in Moldova and the EU democracy assistance
to political society or parliament in Moldova was non-existent, unlike the EU assistance to civil society.
This factor is significant when speculating about more advanced cooperation and better preparedness
of civil society members compared to the political elite in the current political crisis in Moldova. But we
will return to the issue of EU democracy and electoral assistance later.

The question of irregularities on voters’ lists in Ukraine were dealt with before election day; while the
opposition parties in Moldova raised the issue of inaccuracy of voters’ lists and demanded a review of
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the lists them after the elections. The political parties in Ukraine took a pro-active approach, and being
armed with the election law, which made adjudication of election disputes possible, were able to take
the battle over the election results to court rooms. But it is also important to mention here that the
length of the election campaign in Ukraine is 180 days while in Moldova it is only 60 days, which
seriously undermines possibility of investigating allegations of election violations and adjudicating
election abuses in court during election campaign.

The CEC in Moldova played a solo role in overseeing the adherence of all participants of the election
race in Moldova to the election law. The CEC monopolized the role of overseeing compliance with
election law, as well as the alleged control of the ruling Communist party over this body, undermining its
credibility. There were no amendments to election legislation made prior to elections to allow the
involvement of the judiciary.

Additionally, on the eve of the election campaign, amendments contrary to the recommendations of the
Venice Commission were introduced to the Electoral Code of Moldova in 2008 which raised the electoral
threshold from 4% to 6%, did not provide for electoral coalitions of political parties and socio-political
organisations and introduced a ban on the exercise of senior public functions by Moldovan citizens
holding multiple nationality. The combined effect of these amendments was to restrict the
opportunities for a number of political forces to participate effectively in elections, thus weakening
pluralism. According to the NGO report on media coverage of elections, the ruling Communist party
abused the Election Code, but no action was taken by the CEC to stop election law abuses and provide
equal access to the media to all contestants.

Electoral assistance in Moldova was focused mainly on assisting civil society coalitions to observe
elections, and not on assisting competing political parties to train election observers on documenting
election violations. Though nobody questions the importance of civil oversight of elections, their
declarations have a limited effect on finding facts and getting judiciary involved in political processes,
such as elections. Furthermore, the hasty announcement of elections as free and fair in Moldova by
OSCE observers undermined the value of the declaration by civil society observers about election
irregularities and made the government of Moldova reluctant to negotiate possible political solutions to
the post-election crisis. It might be desirable, therefore, to review the present mode of election
assistance strategy in Moldova and substitute it with a strategy which goes beyond the immediate pre-
electoral assistance and unfolds the longer-term electoral system capacity development activities to
promote sustainability of the Electoral Administration and enable electoral stakeholders to work
independently and effectively in future. Therefore, the objective should be to promote sustainability of
the Electoral Administration and ensure that democratic institutions have long-term capacity for
effective operation. EU funded election observation missions, unfortunately, have limited or no effect
on building sustainable democratic institutions in the country.
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Furthermore, since political parties are primary actors in the election process (Moldova has a pure
proportional representation system) it would be desirable to increase political parties’ knowledge of
election law and skills in monitoring election and documenting abuses during and election campaign and
on the day of the election itself. Political parties also need assistance in conducting alternative vote
tabulation to strengthen their arguments in election disputes. During the 2009 election only Moldovan
NGOs used this technique: the Institute of Public Politics conducted an exit poll and more or less tracked
the preliminary results, while another Moldovan NGO conducted parallel vote tabulation.

International organizations, like IFES, funded by the U.S. AID, assisted the CEC in strengthening the
capacity of the electoral administration in preparation for the 2009 parliamentary elections. IFES worked
with the CEC Secretariat to deliver a nationwide training program, introducing the CEC and electoral
officials to modern adult education methods. IFES and the CEC also standardized training manuals for
both district- and precinct-level commissions, and created an instructional training video for precinct
officials. Usually, NDI and IRl supplement IFES activities by training political parties in election
monitoring. However, in Moldova, where the total budget of USAID electoral assistance was between 5-
6 min EUR for three years, only a limited number of training sessions was conducted. The lack of proper
financing as well as the lack of proper coordination between election assistance providers, such as
USAID, EU multilateral and bilateral donors, UNDP, diminished the impact of electoral assistance in the
country. Unlike in Ukraine, in Moldova there was no internationally assisted nation-wide training for all
political parties participating in elections on election law monitoring, conducted with assistance of local
NGOs.

Further, the lack of coordination between the opposition parties and the population of Moldova at the
early stage of the post-election crisis, contributed to unnecessary violence and allegedly the death of
three persons, indicates the need to intensify the grass root work of political parties in Moldova, their
involvement in work with the youth and better understanding of the role of political parties and their
place in society.

The lack of appeal to legal mechanisms in resolving election disputes indicates the need to introduce
such mechanisms to the election framework of Moldova and the training of political parties on how to
apply them. Unfortunately, the current post-election crises in Moldova took the opposition leaders by
surprise and their lack of preparedness caused the loss of momentum and undermined the oppositions’
credibility in eyes of the electorate of Moldova.

Another significant problem in the post-election political crisis was insufficient coordination and
cooperation between civil and political society. There is limited trust between them, and the majority of
NGOs do not want to be seen as politically affiliated and prefer not to cooperate with political parties.
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Political parties create their own NGOs, which often remain “pocket” organizations, and cannot
compete with those institutionally well developed civil society organizations supported by foreign
donors. The lesson learned in Moldova is the importance for providers of democracy assistance to
promote and facilitate cooperation between all national actors.

The above observations of the problems of democracy assistance in Moldova correspond with the
conclusions of the Conference on European Democracy Assistance held in Prague in March 2009. The
participants of the above conference called among others for more holistic approach, interlinking of
development cooperation and democracy assistance, more analysis of the political situation in target
countries, involvement of other stakeholders in assessment and implementations such as civil society
organizations and political parties. Moreover, they stressed the need for more cooperation and
coordination between Member States of the EU; EU and USAID; EU and UNDP on promoting democracy
in order to produce a critical mass in building democratic institutions and financing long-term projects.
Regarding electoral assistance the conference stressed the necessity of focusing on building capacity of
local election administration bodies, rather than financing international election observation missions in
target countries. The effective EU democracy assistance, as the case of Moldova proves, requires
inclusion of civil and political society as beneficiaries to democracy assistance programmes and the EU
partners in building democracy outside the EU, as well as, the improved coherent intellectual framework
on democracy assistance and democratic governance.

Moldova is a country which participates in the Eastern Partnership (EaP) project of the European Union.
Promotion of human rights and rule of law has been reported to form the "core" of the policy of the
Eastern Partnership. The EaP states that: "Shared values including democracy, the rule of law, and
respect for human rights will be at its core, as well as the principles of market economy, sustainable
development and good governance." The Partnership is to provide the foundation for new Association
Agreements between the EU and those partners who have made sufficient progress towards the
principles and values mentioned. Apart from values, the declaration says the region is of "strategic
importance" and the EU has an "interest in developing an increasingly close relationship with its Eastern
partners.

Currently, the EU institutions should not consider any political or legal actions against the Moldovan
government, but use its “soft power” on motivating political leaders in Moldova to adhere to open and
transparent political competition, to ensure the rule of law and respect for human rights and
fundamental freedoms. The EU should offer its assistance in conducting negotiations between the ruling
authorities and the opposition, and encourage the involvement of civil society in Moldova as an
independent observer of the process in order to increase its credibility. Furthermore, it should assist in
building the capacity of democratic institutions in the country and facilitate cooperation between civil
and political society in the region through its democracy assistance programs.
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The eastern neighbourhood of the EU differs from other neighbouring regions by the close proximity to
such a big political player like Russia. For many EU states good relations with Russia often forced the EU
to act at the lowest common denominator in the region. Russia has successfully frustrated external
influence on its own territory by curtailing NGOs, in particular those with Western funding, suppressed
free media and any meaningful political opposition. In the imposed by the ruling elite perception,
democracy was associated with chaos and lawlessness, while centralization was justified as a way of
establishing order. In spite of the obvious violations of democratic norms and a strengthening of
authoritarianism, the government’s programme for establishing order have been popular in Russia. The
Russian government tries to maintain its political control over the post-Soviet countries blackmailing
them with economic issues (cheap gas, liberal export policy, financial credits, etc.) The Russians have
signalled that they are unhappy with the Eastern Partnership. Sergei Lavrov, the foreign minister,
described it in Brussels on 21 March 2009 as a plan to extend the EU's sphere of influence on the
territory, which Russia still reckons its “ancestral lands”.

Political developments in Moldova, Ukraine, Georgia, and Armenia show that people in these post-
Communist countries want democratic change and are ready to defend their human and civic rights
including the right to free and fair elections. Political and civil society has come into existence, and
thought the level of development varies, people in these countries are ready to resist suppression of
human rights and freedoms and a return to an authoritarian regime. It is vital at this moment for the EU
to support them and assist in building their capacity to strengthen democratic institutions. Additionally,
it is crucial to promote further their cooperation in monitoring human rights situation, elections,
organizing advocacy events and taking actions in preventing political crises. Quite often the problem of
the EU response on political events in Eastern neighbouring countries is rooted in differing
interpretations of political developments in the region by EU member states. The Eastern Partnership
should assist in uniting efforts of civil society in monitoring and reporting on political developments in
the region and promptly informing world public opinion about them. Unfortunately, the ruling
authorities in the post-Soviet countries remain less receptive to domestic pressure than they are to the
diplomatic pressure from the West, therefore, informing the West and shaping its opinion about
political processes in the post-Soviet region is an important task which can assist in preventing political
crises and suppression of human right and fundamental freedomes.

As events in Moldova showed, civil society in the post-Soviet countries is growing, and its capacity to
participate in and monitor political processes is becoming stronger. Civil society organizations in
Ukraine, Belarus, Georgia and Armenia, as well as civil society in Eastern Europe provided support to
their colleagues in Moldova in monitoring human rights abuses, disseminating Moldovan civil society
reports and organizing events to raise attention to the political crises in Moldova. Civil society in the
region possesses a deep understanding of the region’s needs and the specific nature of institutional
developments, as well as hands on knowledge of dealing with post-electoral political crises.
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EU institutions should further encourage development of partnership relations and exchange of
information between civil society of countries participating in the Eastern Partnership project in order to
strengthen their capacity to influence government’s activity and to prevent a reversal to authoritarian
regimes. Strengthening the civil society partnership will enable the people to bring to account the ruling
authorities in the post-Soviet countries.

The post-election crises in Moldova also emphasized the need to assist political parties in building their
ability to effectively participate in the political process, build constructive dialogue between the ruling
party and the opposition and promote the resolution to political or electoral disputes by using peaceful
means and legal instruments. Moldova’s experience shows that there is no way of fighting KGB style
authoritarian form of ruling the country other than strengthening civil and political society in the
country and promoting cooperation between ngo’s at homeas well as facilitating their cooperation with
their counterparts in the region. EU democracy assistance programs based on respect for human rights
and adherence to democratic principles will be of great importance in promoting democracy in the
region. As Krzysztof Bobinski has written in openDemocracy (www.opendemocracy.org) : “the EU
member states should signal their readiness to recognize the vital role of civil and political society in
countries, participating in Eastern Partnership initiative”.

To summarize the above, we would like to mention the importance of the Eastern Partnership for
strengthening democratic processes in the region by:

- facilitating a strengthening of civil society partnership in the region to monitor and report on
political developments in the region and organize advocacy campaigns on urgent political issues;

- facilitate cooperation between civil and political society in Moldova;

- increase the capacity of political society in Moldova to deploy legal mechanisms to secure free
fair and transparent elections;

- assisting political parties in Moldova to become an effective political institutions serving people’s
interests and expressing their views;

- promoting sustainability of the Electoral Administration and ensuring that democratic
institutions have long-term capacity for effective operation;

- the post-electoral crisis in Moldova and the threat that it poses to democracy in that country
once again shows the fragility of democracy in the whole region. It is now evident that even the
most advanced projects of reforms are not irreversible. This means that the EU should pay as
much attention to the problems of democratic development in the region as to the more
specific issues of a technical nature such as economic integration, visa liberalisation process and
cooperation in the sphere of energy security. A very accurate usage of political conditionality is
essential: no sectoral profits should be provided without a clear commitment to "shared values",
but at the same time the EU should be fully engaged in developments in the region and take
responsibility for them;
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- the lack of an unequivocal and united reaction from other states included into the EaP confirms
the lack of regional solidarity (at least partial), that would encourage cooperation in the sphere
of democracy building and democratic governance. The EU should pay attention to this fact in
order to support the development of regional dimension of the EaP.

Halya Senyk
03 May 2009
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About EPD :

European Partnership for Democracy is an independent European organization that aims at
contributing to the advancement and strengthening of democracy outside of the European Union,
and to complement existing democracy assistance programmes in the European Union. It was
founded by some fifteen European civil society organizations focusing on democracy assistance.

About PAUCI :

The mission of PAUCI is to build the capacity of Ukraine to integrate more closely with the European
Union and NATO through the application of Polish and European experience — an organization that
facilitates extensive cross-border dissemination of knowledge and experience in key areas that
impact human capital and civil society. The foundation also aims to involve Ukraine in the active
support of democratic processes in the region — Belarus, Moldova, Russia and other countries on
the post-Soviet space.
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